
BUSINESS CONTINUITY 
 

Contingency and Disaster Recovery Plan 

Summary 
This document outlines the immediate and long-term contingency planning and 

recovery process of MBC.  The purpose of this Contingency and Disaster Recovery Plan 
(“CDRP”) is to provide specific guidelines the firm will follow in the event of a failure of 
any critical business capability.   
 
Goals and Objectives 

The CDRP goal is to provide uninterrupted service to our clients or to minimize the 
downtime should a system or vendor failure occur.  The CDRP has been developed to 
meet the following objectives: 
 

Provide for immediate, accurate and measured response to emergency situations; 
Minimize the impact upon the safety and well being of firm personnel; 
Protect against the loss or damage to organizational assets; 
Provide our clients with alternative site processing with a minimum of inconvenience. 

 
Risk assessment, disaster prevention, and disaster avoidance are critical components of 
MBC’s contingency planning process.  The implementation of this CDRP should help to 
ensure all data processing systems, data communication facilities, information, data and 
business functions can be restored in a secure manner.  Restoration must be accomplished 
in a time frame consistent with legal, regulatory and business requirements while 
maintaining information integrity. 
 
Contingency and Disaster Recovery Team 
 The following list provides both a MBC employee and a vendor support contact 
for each of our firm’s critical business areas: 
 

Business Area Boyar Coordinator Vendor Contact Vendor Phone Number 

Physical Facilities 

Mark Boyar- President 
Cell: 516-732-0043 
Home: 516-997-4358 
Jonathan Boyar: 
516-732-0044 

Mr. Hay-Landlord 212-308-4443 

Communications 
Joan Boyar- Secretary of Corp. 
Cell: 516-732-0044 

Phone Company, Internet, 
Verizon, Boyar Phone Tree. 

212-447-7967 

Client Services Edouard Pierre- Portfolio Admin 
Cell: 516-538-9808 

Fiserv formerly known as 
Checkfree- APL 

1888-457-2437 

Hardware/Software 

Rosa Wellington- Portfolio 
Admin Cell: 917-553-1294 
Niyi Awoleye Cell: 646-220-
4346 

Computer Company 
Software Company 

917-553-1294 

Executing and Clearing 
Firms/custodians 

Arline Strelzik- Assistant to Mr. 
Boyar 
732-396-7131 

Custodians, Pershing etc. – John 
Verga 

Pershing LLC 
Tel:201.413.2572 

Mobile (718)637-4547A. 
Finkelstein:908- 304-4700 

201-413-2000 

201-413-2001 – Pershing 
Recovery Desk – ALT SITE-

FLORHAM Park NJ 

Regulatory Matters 
Jonathan Boyar 
Arline Strelzik 
Brian Kawakami 
Compliance Consultant 

Ascendant Compliance 212-956-9142 
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Contingency Policies and Procedures 
The contingency and disaster recovery team will be responsible for assessing the extent 
of damage, verifying the usability of all essential services during any major disruption or 
emergency and, more importantly, for ensuring the completion of all detailed continuity 
planning by each line of business. 
 
 In order to maintain operations during the commencement of a significant 
emergency or disaster, MBC will ensure all of the firm’s personnel are contacted to 
confirm their well-being and to provide information about altered work arrangements.  
Essential business and technology personnel will be notified via telephone, cell phone, or 
electronic mail with instructions on how and when to proceed to a known and agreed 
upon alternative site. 
 
A. Physical Facilities and Alternative Work Sites 
 
Arrangements have been made to provide alternative physical facilities for employees to 
use in the event MBC’s primary facilities become unusable.  If it is determined that the 
building occupied by MBC is uninhabitable for any reason, an assessment will be made 
to immediately determine the nature and extent of the problem, emergency or disaster.  In 
the event the building cannot be entered due to riot, fire, government action or for any 
other reason, the following procedures are to be followed:  
 

The individual discovering the situation will immediately notify Mark Boyar. 
 

Mark Boyar will notify all other personnel that the building cannot be entered, 
and that an offsite emergency meeting will take place. 

 
The nature of any further action will be determined during the offsite emergency 

meeting, including, if necessary, relocation of key business and technical 
personnel.  In addition, MBC personnel have the ability to access nearly all of 
the firm’s electronic records and conduct securities transactions on behalf of 
MBC’s clients from their homes. 

 
If necessary, alternative, functioning sites will be utilized until the primary offices 

can be re-inhabited or permanently relocated. 
 

MBC will notify personnel of any alternative site.  Currently, the residences of 
Mark Boyar and Jonathan Boyar serve as the alternate working sites. 

 
Every effort will be made to protect and preserve the original documents 

maintained in MBC’s OSJ and primary office.  Backup information files and 
copies of duplicate electronic records will be retrieved and/or transferred to 
any alternative work site. 

 
B. Communications 
 
 In the event MBC loses local telephone service, long-distance service or any other 
 telecommunications services, then the following procedures will be followed: 
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 Arline Strelzik will immediately ascertain the nature and expected duration of 
the outage. 

 
 If the outage appears significant and involves loss of local service or all long-

distance service, it may force a relocation of key business and technology 
personnel to the alternative work site. 

 
 If the outage is limited to the temporary loss of local or long-distance services, 

Arline Strelzik will continually reassess the situation until service has been 
fully restored. 

 
MBC has created a master employee phone list, which includes the cell phone number of 
each of its employees.  In the event of a total phone system failure, employees will utilize 
their cell phones to maintain contact with one another and operate the business where 
necessary. 
 
C. Client Services and Record keeping 

 
MBC has implemented a variety of procedures to maintain close contact with each of its 
clients and clearing and executing broker-dealers to ensure there is no disruption in 
service during any failure of one of MBC’s critical business capabilities.  MBC maintains 
a detailed list of the contact persons at each of its clearing and executing broker-dealers.  
If either MBC or any of its clearing and executing firms experiences a systems or 
business failure, immediate contact will be initiated with affected firms to determine the 
cause, nature and extent of the disruption.  Since MBC’s executing and clearing firms 
maintain several offices throughout the United States and around the world, MBC is 
confident that any major disruption, emergency or disaster that could potentially affect 
one geographic region (e.g., New York City) would have little impact on the ability of 
MBC to continue its operational and business relationships with such firms. 
 
 MBC’s contingency planning process includes a number of procedures for 
maintaining client records.  MBC takes very seriously its obligation to protect 
information and allow access to backup sources of information in the event of a disaster.  
MBC receives daily electronic trading downloads from each of its clearing and executing 
broker-dealers.  In addition to daily electronic transmissions, MBC may request that each 
of its broker-dealers send physical reports which detail clients’ securities transactions.  If 
an emergency or disaster results in MBC’s loss of original documentation, MBC’s 
broker-dealers will provide the necessary supporting documentation.  Arline Strelzik is 
responsible for efforts to remediate issues with client services and record keeping.  
 
D. Hardware/Software 
 
 The failure or temporary loss of certain of MBC’s hardware infrastructure or 
software applications will be addressed by Rosa Ortiz-Wellington.  MBC has determined 
that it is more likely for the firm to encounter sporadic hardware and software failures 
rather than a preponderance of such failures at one time.  Our outside Tech consultant 
performs an assessment of our hardware on an annual basis. 
 
 If a failure of the internal system network is suspected, a designated 

-39- 



representative will immediately contact the vendor(s) and technology consultants.  
Functionality tests will be performed to determine the extent of damage.  If hardware is 
functional, all software and files can be restored from a tape backup.  If hardware has 
been damaged, the vendor will be instructed to repair the network or build a new one 
with similar capabilities. 
 
 MBC’s electronic records are backed-up on a daily basis and stored offsite by 
Iron Mountain.  MBC’s off-site record storage arrangements ensure that all necessary 
records will be available to meet operational and regulatory requirements in the event of a 
disaster.  In the event the network is functional but employees cannot access MBC’s 
office, employees can access their e-mail from a remote location. 
 
E. Executing and Clearing Firms 
 
 MBC  does not maintain custody of clients’ funds or securities, make markets in 
any securities, execute trades directly or participate in underwritings for advisory clients.  
Each of these tasks is conducted by MBC’s executing and clearing broker-
dealers/custodians.  Each of MBC’s executing and clearing broker-dealers (including its 
affiliated broker/dealer that clears through Pershing) has developed contingency 
procedures to provide the above noted services in the event of a business disruption.  
Nevertheless, in the event of a disaster, Arline Strelzik shall be responsible for leading 
the efforts to remediate all problems. 
 
F. Training, Testing and Evaluation 
Employees are provided with a copy of MBC’s CDRP upon commencement of 
employment.  In addition, firm personnel are required to periodically review the relevant 
portions of the contingency plan that pertain to them.  Arline Strelzik shall be responsible 
for training employees on the CDRP and answering questions about employees’ 
responsibilities to ensure the success of the CDRP in the event of a disaster. 

Mark Boyar’s home in Old Westbury is the alternative office and point of contact as well 
Most clients and all employees know the location and phone and fax numbers in case of 
emergency.  In addition, as Mr. Boyar works from there from time to time, the operation 
of this alternative site is tested regularly.   
In addition, Jonathan Boyar’s residence in New York City is used as an alternative site.  
 
In a business interruption where Pershing could not get into their 1 Pershing Plaza 
location their backup location is located in Florham Park where business would continue. 
The Pershing Recovery phone number is 201-413-2001. 
 
These policies are reviewed annually by Mark Boyar and updated for any necessary 
changes.  After the review is completed Mark Boyar will approve the new plan.  Boyar’s 
BCP plan is distributed to customers upon account opening 
 
 
____________________________    _____________________ 
MARK A. BOYAR
April,..2010        DATE 
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	SUPERVISORY AND
	Fingerprints
	Qualifications
	The Regulatory Element
	The Firm Element 
	All registered representatives of the Company with direct contact with customers and supervisors of such persons must participate in the firm element.  The Company will develop and maintain a continuing education program to enhance representatives’ knowledge and skills.  The Company will evaluate the program at least annually.  A written training plan will be developed annually that takes into consideration at least the following:
	Purpose 
	Private Securities Transactions

	Method of Supervision of Account Activity
	Gift Policy
	Parking of Securities  
	Inability to Verify Identity 
	If a customer fails to provide any requested information, the representative will immediately notify MARK A. BOYAR or Arline Strelzik (a) to determine whether MBC will accept the customer, and (b) to determine whether the situation gives rise to a reporting obligation with either OFAC or Financial Crimes Enforcement Network (“FinCen”) of the Department of the Treasury.
	MBC will maintain a record of the method of identification for a minimum of five years.  Also a log of FinCen semi-monthly review is kept in a folder saved in Arline Strelzik’s computer and backed up.  The OFAC check is kept with the client’s new account forms in a separate file kept for each client.
	Consultation of Terrorists Lists
	Prior to entering into a transaction with any new customer who does not have a prior relationship with or is not known to MBC or its affiliates, MBC will review the current list of known or suspected terrorists or terrorist organizations issued by federal agencies and the list of blocked countries to ensure it is not accepting a customer or a customer with an underlying owners whose name(s) appears on that list or a customer who is a national of a blocked country.  If the person appears on such a list, MBC will not accept the customer and will immediately notify OFAC.  Such lists can be found at www.ustreas.gov/ofac and to OFAC through the FINRA website.  We also will go on FinCen lists semi-monthly as the email notification is received.  Arline Strelzik completes the search and it is then given to Mark or Jonathan Boyar for final review.  It should be noted that we open few new accounts and our existing clients have been with us for long periods of time and are known personally by Mark Boyar or other members of MBC.
	Requests from FinCen.  MBC will respond to any FinCen request about accounts or transactions by immediately searching its records to determine if it has transacted business with any individual or entity named in the FinCen request.  If a match is found, it will be reported to FinCen in the manner described in the FinCen request.  If a match is not found, no response to the request will be required.  MBC will maintain copies of all such requests and any responses for five years after receipt of a report or submission of a response.  MBC, any officer, director, employee, or agent of MBC, is prohibited from notifying any person that a report has been filed (whether voluntary or pursuant to a request) except as provided in Item 5.J(6) below.
	Customer Notification
	Prohibition on Handling of Foreign Correspondent Accounts and use of Foreign Shell Banks  
	MBC prohibits the use of a bank that is utilizing a foreign correspondent bank for the purpose of making payment for an investment.  Correspondent accounts are accounts established to receive deposits from, or make payments on behalf of, a foreign financial institution or handle other financial transactions related to such institution.  Upon a finding or suspicion that an investor is utilizing or intends to utilize a foreign shell bank for the purpose of making payment for an investment, MBC will either prohibit the transaction from being consummated or will advise the investor that it must make alternative arrangements for payment of its investment.  Any funds received from a foreign shell bank will be returned to the investor within ten days of learning of the use by an investor of a foreign shell bank, whether this information is determined by MBC itself or from a federal law enforcement agency.  MBC will respond to any requests from a Federal law enforcement officer for information required to be maintained with respect to a foreign account no later than seven days after receipt of such request.   
	Certification Required for Foreign Investors

	Identifying Suspicious or Unusual Transactions 
	How Reports are Made
	Record Keeping and Inspection 
	MBC will maintain copies of Forms SAR-SF and supporting documentation for five years from the date of filing of each Form.  Supporting documentation must be produced upon request to any other appropriate law enforcement agency. 
	MBC, and any director, officer, employee, or agent of MBC, is prohibited under the Bank Secrecy Act from notifying any person involved in a transaction that is reported as a suspicious transaction (whether voluntary or pursuant to the Act) to a government agency that such a report has been made.  MBC is required to decline any subpoena or request for production of a Form SAR-SF or any information that would disclose that a form SAR-SF has been prepared or filed, unless requested by FinCen, the SEC, FINRA or other law enforcement or regulatory agencies.  FinCen must be notified of any such requests for information, for monitoring transactions under this Policy and Procedures.  MBC is not prohibited, however, from including such information in any Form U-5 or written termination notice or employment reference provided in accordance with FINRA Regulations.
	Administration of Policies and Procedures 
	The responsibility for administering these Policies and Procedures, for monitoring transactions under these Policies and Procedures, and for establishing training programs for employees is with Jonathan Boyar. The annual testing is conducted by the firm, Arline Strelzik and overseen by Jonathan Boyar.  We rely on Pershing, our clearing broker, reports in Report Center on Net Exchange Pro to help with keeping in compliance with AML Rules (see attached sheet with list of reports). 
	 Independent Audit of Policy and Procedures
	As part of its annual review of operations to detect securities law violations mandated by FINRA, MBC will verify the adequacy of its Anti-Money Laundering Procedures.  This review will be documented and included in MBC’s written report of its annual review of operations.  In addition, MBC will review its Privacy Policies and Procedures to insure they adequately disclose the types of information that may be disclosed to a governmental agency under these Anti-Money Laundering Policies and Procedures.  Pershing LLC, our clearing broker, also performs AML reviews.  Any necessary changes to MBC’s AML policy and procedures will be promptly and thoroughly considered by Mark Boyar and implemented as necessary.
	Employee Training and Annual Review for AML
	During our annual compliance meeting we access the FINRA Website and play the current FINRA Education Webcast on a computer brought into the meeting for all attendees to watch.
	Supervision of Customer Changes of Investment Objectives

	Approval of Account Name or Designation Changes 
	Before any customer order is executed, there must be placed upon a memorandum for each transaction, the name or designation of the account (or accounts) for which such order is to be executed. No change in such account name(s) (including related accounts) or designation(s) (including error accounts) shall be made unless the change has been authorized by a member or a person(s) designated under the provisions of FINRA rules. Such person must, prior to giving his or her approval of the account designation change, be personally informed of the essential facts relative thereto and indicate his or her approval of such change in writing on the order or other similar record of the member. The essential facts relied upon by the person approving the change must be documented in writing and preserved for a period of not less than three years, the first two years in an easily accessible place, as the term "easily accessible place" is used in SEC Rule 17a-4.
	Employee Securities Transactions 
	Suitability

	Approval Requirements
	Public Appearances
	Correspondence
	Outgoing Mail Procedures
	Telemarketing & Cold Calling
	Electronic Communications *updated 4/6/09
	Use and Display of SIPC
	Regulatory Inquires
	Form BR & Branch/OSJ Registration – MBC does not have any branch offices 
	Contingency and Disaster Recovery Plan

	Document Maintenance & Retention
	Document Creation and Maintenance
	Maintained at Branch 
	Customer Complaints 
	FINRA Rule 3070 Reporting 
	Handling of Complaints
	PRIVACY POLICY


	Employees may be responsible for identity theft through more direct means.  Insider access to information allows a dishonest employee to sell consumers’ personal information or to use it for fraudulent purposes.  Such action is cause for immediate termination of employment and may subject the employee to civil and criminal liability.
	Supervisory Principals
	Administration and Operations
	Municipal Securities Representatives
	Municipal Securities Sales Supervisors
	Municipal Securities Principals
	Financial and Operations Principal  
	Non-Registered Employees- Same as for general business practice.
	Record keeping
	Control Relationships – MBC has no control relationships and no discretionary Municipal Bond Accounts.  If we decide to input we would follow the following procedures.  We are not under common control of any issuer of municipal securities.

	Disclosure of Interest in Distribution
	Reciprocal Dealings
	Use of Ownership Information
	Customer Account Transfers- We have the same procedures for all areas of the business.
	Transactions for Employees of Other Municipal Dealers
	Written Supervisory Procedures- Incorporated in general written supervisory procedures.
	Electronic Mail Contact
	SALES OF MUNICIPAL SECURITIES

	Conduct of Municipal Securities Business
	Non-Rated Municipal Securities - MBC does not purchase non-rated municipal securities and do not encourage the purchase of these types of bonds. 

	Minimum Denominations
	Customer Accounts Review- The firm’s policy for the review of all types of accounts is the same.
	Advertising Municipal Fund Securities

	Introduction
	Summary of Key Requirements
	Definition of Municipal Securities Business
	Definition of Municipal Finance Professional
	Definition of Non-MFP Executive Officer
	Reporting Requirements for Consultants- The firm has no Municipal Consultants.

	Types of Contributions Included
	Contributions Subject To Political Contribution Limitations and Reporting
	Look-Back and Look-Forward Provisions
	Approval
	G-37 Records to be Maintained By the Firm
	Reviews to Be Conducted
	Limited Size and Resource Exception 
	Change Of Customer Addresses - Pershing sends a confirmation of address change to clients.  Certain IRA Accounts are entitled Pershing Custodian for and are listed in the Pershing PO Box and C/O report stating that certain accounts are C/O when in fact they are actually not. On Accounts
	Updating Account Information and Periodic Affirmation
	Disbursements of Funds
	Issuing Checks to Customers
	Option Registration

	Opening Option Accounts
	Levels of Option Trading
	Uncovered Short Options
	Fiduciary Accounts
	OPTION ORDERS

	Suitability of Option Transactions
	Review of Option Orders
	Prohibited Transactions
	Disclosure of Option Order Routing
	Option Operations Procedures- We rely on Pershing for Disclosure of Option Order Routing. We enter Option orders through the Net Exchange order entry system.  We fill out the boxes that require completion.  We submit the order through system.  We have no ability to route any orders.
	Position Limits- Pershing reports on our behalf when a position reaches 200 contracts.  The report is accessed through service center and it’s called the LOPA report.  We have no accounts that meet these requirements.
	Adjustments In Terms Of Options
	Branch Copies of Statements
	Option Communications With The Public 
	Short Sale Locate and Delivery Requirements

	Exemption When Facilitating Customer Orders
	Boyar executes all orders “as agent.”
	Priority of Limit Orders
	Best Execution of Limit Orders
	Open Orders – Adjustments

	Fidelity Bond
	FINRA Fees & Assessments 
	OATS Reporting
	Net Capital/Aggregate Indebtedness Requirements  
	The Company is subject to Rule 15c3-1 of the Securities Exchange Act of 1934.  The Company is required to maintain a minimum net capital of $5,000 for federal purposes.  The Company is required to maintain an aggregate indebtedness of not more than 1500% of its net capital.
	Deficient Net Capital
	In the event the minimum net capital is at any time deficient, immediate notice will be given to the Securities and Exchange Commission (“SEC”) and FINRA in accordance with SEC Rules 17a-11(b) and 17a-11(g) (and to any state securities commissions requiring such notice) by telegram or facsimile.
	Deficient Aggregate Indebtedness  
	Whenever the ratio of aggregate indebtedness to net capital exceeds 12 to 1 or the net capital is less than 120% of the minimum, immediate notice (within 24 hours) will be given to the SEC and FINRA in accordance with SEC Rules 17(a)-11(c) and 17(a)-11(g) (and to any state securities commissions requiring such notice) by telegram or facsimile.
	Deficient Books and Records  
	Whenever the books and records required by SEC Rule 17a-3 are not kept current, same day notice will be given to the SEC and FINRA in accordance with SEC Rules 17a-11(d) and 17a-11(g) (and to any state securities commissions requiring such notice) by telegram or facsimile.  A notice will also be given within 48 hours under Rule 17a-11(g) advising of the corrective steps that have been taken.




